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"Colonial Persuasions: Sovereignty as the Limit of 

Reconciliation Education for New Canadians"



·The Colonial Discourse on Treaty 
Relations

·Indigenous Discourses on a Shared 
Understanding of Sovereignty 

·Reconciliation as Colonial Persuasion

·Its limits

ƁCitizenship Oath and Education (TRC 93, 94)

ƁCanadian Sovereignty

Outline of Talk 
(A work in Progress)



1867

Nation to nation

1951

(Pre-confederation Treaties)

-Trade

-Military alliances

-Balance of power

-Royal Proclamation 1763

-Treaty of Niagara 1764

ΏContact and 

Cooperation ΐ
Explicit Colonization

-Indian Act (1867 - today)

-Residential Schools (1890 -1984)

-Numbered treaties (1871-1891)

-St Catherineõs Milling Case (1888)

Vote (1961)

60s scoop

White Paper (69)

Section 35 (1982)

Indian Control of 

Education (1973)

Calder (1973)

Land claims

Oka (1990)

Failed Talks

Lubicon

Innu

Anishnaabe

JBNQA 1975

RCAP 

1996

Apology 1998

S.G  1995

M.D. Treaties

Kelowna Accord 2005

Caledonia

Colonial -Indigenous 

Physical and Discursive Struggle In 

Canada
Doctrine of Discovery

Terra Nullius

Royal Proclamation As Colonial 

Structure Today

1973

Child welfare

Criminal Justice

MMIWG



Colonization Today
Royal Proclamation as Preferred Foundation 

1. Sovereignty and legislative supremacy rests 

solely with the Canadian State, 

2. Indigenous lands have been surrendered by the 

treaties, with limited S. 35 rights remaining,

3. Indigenous cultures are racialized as traditional 

and unchanging.

4. Indigenous peoples are racialized and 

stereotyped as inferior and as a problem for 

Canadian society.

5. Colonialism understood as Indigenous history 

with the IRS as key feature.  



Colonial Discourse
Incredibly Consistent Over Time

·1867 BNA Act 91(24) and 92, Assumption of Sovereignty

·1876 Indian Acté.control and discrimination

·IRS to1996

·1888 St Catherine's Milling Case 

ƁRight of use

·1951 Indian Act Amendments Section 88

·1969 White Paperétermination

·1973 Calder and the Royal Proclamation

ƁTitle unclear, but more than usufructurary, Self-

government component



Colonial Discourse
Content modified, structure remains

·1982: Aboriginal rights in Constitution in Section 35

·1984: Guerin: Fiduciary obligation

·1988: Francis: Treaties as ôsui generisõ neither 
International agreement nor contract

·1990 Sparrow

ƁInfringement of Ab. Rights (Valid legislative 
objective)

ƁBeginning of call from SCC for ôreconciliationõ

·1995: Aboriginal right to Self-government as Section 
35 Aboriginal right 



Colonial Discourse
Royal Proclamation Over Time: Supreme 

Court Trilogy

·2004 HaidaNations 

·2005 TakuRiver Tlingit

·2005 MikisewCree First Nations

·ôDuty to Consultõ as government obligation

·Degrees of consultation dependent on significance of 
impact

ƁMinimal notice to degree of accommodation, but 
not Indigenous veto



Colonization Today

Royal Proclamation as Preferred Path 
·The content of the relationship maybe changing  

ƁEnhanced Civil liberties

ƁSome important successes in socio-economics, 

employment, and education 

ƁBut also some negative regressions

·The overarching colonial 

structure/discourse/ideologies/assumptions 

remain entrenched and are actively reproduced 

é.

·We are Settler society fully in control and seeking 

a sense of reconciliation

What are the limits? 



The longstanding Indigenous Discourse on Treaty 

Making as Limit of Reconciliation

·Treaty of Niagara 1764

ƁPre-confederation GuswentahPrinciples

· Based within Indigenous Political Protocols, knowledge, and 
language

·Mutual benefit/recognition of political and territorial 
sovereignty and Non-interference

·Nation to Nation Treaty Relations, ongoing renewal, and 
shared sovereignty on the land

· Friendship, Respect, cooperation



GuswentahPrinciples
Incredibly Consistent Articulation Over Time

·Pre and post confederation treaties 

Ɓ1951 Joint Senate House of Commons Committee on 

Indian Act Amendments

·1970 Red Paper / 1971 Whabung Our Tomorrows

·1972 Indian Control of Indian Education

·Indigenous legal submissions since Calder 1973

·1973 CYI: Together Today for our Children 

Tomorrow

·1979 FSI: Indian Treaty Rights, The Spirit and 

Intent



GuswentahPrinciples
Consistent Articulation Over Time

·1982 to 1988 Constitutional Talks on meaning of 
Section 35

·1983 Penner Report, 3rd Order of Government

·Charlottetown  Accord

·1996 Royal Commission on Aboriginal People

·2006 Kelowna Accord

·2007 Ipperwash Inquiry Report

·2010 UN Declaration on the Rights of Indigenous 
Peoples

·2012/13 Idle No More

·2015 TRC recommendations 


